


BY 


Qototer 3, 1955 NEW HAMPSHIRE LAW LIBRARY 


SEP 22 1998 
CONCORD, NH. 


Mr. Jotn 0. Morton, Deputy Comnisaionor 
popertment of rublic works and Highways 
St.te Jouse Annox 

Goncord, ew Wanpshiare 


Dear ir. Mortons 


T have Mr. Keyser's letter of septemoer 22 and your 
roply to hia of ngotembor 22, 1955 and Zam sorry to say 
that a thorough search here has failed to Lind tue -rovious 
Lotter which Hr. Seyser aduressod to you 3na which your 
records indicate was forwarded to mo enr.y this monthe 


You have indicated thet Hr. Keyser requested Zor the 
-polecten of the Town of Strafford sone Sndication of 
aatnority of the state to regulate water lines and other 
utilities within the limit of pubdlic hignwaysSe 


It i9 my un ‘erst: nding that this road in question was 
laid out to a width of three rods in 1555 nnd that the 
wuter Line in question wis established in 1921. It is #00 
eunod that this water tone wos therefora estaolished in 
accordance with the then Lew of New biaupshire, PubLisc 
Statutes, chapter C2, whicn is now substantially the sane 
“4n our pre’ ent Revised Laws, Chupter 90, pert 25, es inserted 
_ by chapter 188, Laws of 1945. Jn the caso of smorican Loan 
nnd Trust CO6« Ve General “Jectric OTT Anis 71 tei. 192, 200, 
the otetutes providing 4 mathod whereby utilities may locate 
their routos within public hi ghuays "vero designed to repulate 
and control the use made of highways for such purposed 50 
that such use will not unduly interfere with tho other public 
use for which the highways ore dodiczted. A liconse uncer 
these provisions is not a grant of frenchise, but a mere 
permission to ure highways, aubject to Linitationg and 
constant control and regulation by public officers." 
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Re) 


ee John O. Morton == Le Cotobor 3, 1955 


Zt is my understanding that this hichway is now under 
the jurisdiction of the Commissioner of Public works and 
Hinhwayse 


Tne grent of permissisn to srect poles in streets snd 
hichvays “nd, in my opinion, the ricsht to similarly place 
-eonduits end pipe lines in public hiyhays 4s a-de, either 
exnressly cr by implication, subject to the requirements 
of the public savety in the use of the strects. Tyeardosky 
ve Nev “nvland Telephone and Telesrarh Company’ 95 Ne. He 

279, 230. 





If the parasaount purpose for which highways sre laid 
out requires the removal of the pole or pipe line from the 
Linits of the right of way or to another point within the 
right of way tna license nreviously enjoyed by tho utility 
5 4s terainatod and the utility hae no such property right 
as to require compensation. 


a I an sending an extra copy of this letter for your 
convenience so that you can send it to Mr. Keyser to advise 
hin of my opinion if you think that is advisable or neces= 


Saryeo 

: Very truly yours, 

Ceorge F. Nelson 
Assistant Attornay General 
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